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igests Of Recent Opinions 





Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 

« Jersey decisions if officially reported are to be cited from the Official 
<s (by the official serial numbers of the reports, and not by reporters’ 
and numbers); if not officially reported, that fact to be stated and the 
ns may then be cited from unofficial reports. 





pAMUS — Mandamus will others. 
ye to compel restoration of} regulate the daily work of the 


psition to one wrongfully 
joved therefrom but will 
prescribe or delineate the 
ies to be performed. 





ed from an opinion by 

Cc. J.. rendered July 31, 

) Supreme Court. Wil- 

Shepp vs. City of Camden 
F relator: Wil id 
Pro Se. For respondents 
2 Morrissey. Norman Heine 

e return of a rule to 


why a peremptor 
1andamus should not 
nanding the respond- 


to restore relator to 


aS assistant Clty} 

that relator was 

to the post of assist- 
insel on May 1, 1938 
ntinued to function as} 
July 15, 1942 when he 
missed without cause. An 


the Civil Service Com- 
sulted in a determi- 
relator was in the 


ision of classified ser- 

















Such an order would 
|legal Gepartment. The relator 
may not elect work to his liking. 
The restoration order has been 
complied with. The court is not 
competent to prescribe the duties 
to be assigned. 

The application is denied with 
costs. 





(Continued on page 2, col. 1) 


Asks Bar to Reduce Fees In 


Circus Disaster Claims 











Hartford, Conn. (CCNS)—The 
Hartford County Bar Associa- 
executive committee has 
I yLed to recommend to members 
|ot the Bar that fees for services 
| rendered in establishing claims 
|} arising out of the circus disaster 
of July 6 should be “substantial- 
] those charged in 
negligence cases.” 

his was announced by 
Lucius F. Robinson, association 
}president, who revealed 
executive committee ratification 
9f his appointment of Robert P. 
Butler, Julius B. Schatz and Jo- 
seph P. Cooney as a committee 


tlons 


ly less than 


ordinary 


action 


also 























protected from dis-/|to represent the Bar in connec- 
thout cause. The dis-/tion with claims against the 
set aside with a/;Ringling Brothers & Barnum and 
at he be restored to| Bailey Circus and the city of 
i On certorari, this|Hartford as a result of the fire 
firmed holding that|which claimed 164 lives. This 
d a position, not an|committee was given the task of 
appeal the Court of|arranging a procedure to expe- 
i Appeals affirmed dite settlement of all claims. 
ntly relator was re- “The executive committee,’ 
given his back pay.| Robinson said, “considered the 
1g for work he was]| matter of fees for services rend- 
the Overseer of the|ered by lawyers in establishing 
to do whatever legal aims. It was the unanimous 
required by the Over-| opinion that such fees should be 
department. He per-|substantially less than those 
work for one week | charged ordinary negligence 
mplained he had not} cases, particularly in view of the 
red to the position he * nature of the disaster and 
joyed. Thereafter this}the sincere desire already ex- 
wed. | pressed ty many members of the 
ns advanced are that | Bar to conserve, so far as possi- 
t in fact been re-| ble. the assets for the benefit of 
$ position but S have suffered loss.” 
subordinate place. | aie 
2sment is inconsistent.) Tenant’s Recovery On Rent 
eles Overcharge Limited 
St. Louis, Mo. ‘CCNS)—Fed- 
or DY\eral District Court Judge Rubey 
at ) has handed down an 
ance Ol 1 here limiting the amount 
If such nages that tenants can 
be a rom landlords for rental 
H differ- harges under OPA regula- 
tlor 
ordinances the| Jnvyolved was a suit for $600 
Ze to handle city | damages for alleged overcharges 
s for all departments | of $5 a month for an apartment 
nt city counsel has|for a year’s period. Plaintiff 
f assisting the city |, that under OPA regu- 
performing all duties | he was entitled to $50 
rection and auth month, in lieu 
overcharge. 
Guties relator presently a act of rent- 
legal in nature and|ing an apartment was only one 
n of the City Coun-|transaction, even though rent 
F hat mandamus|was paid monthly, the court 


uaole to compel restora- 
eniable. But the writ 

Provide for a _ precise 
‘er of service to be rend- 
*Aich shall include certain 





4.10 





0 duties and exclude 


th 


ruled that the tenant could sue 
for a maximum of treble the 
total overcharges for the year, 
or $180, but could not multiply 
the penalties for each month in- 
veived. 


& Foundry Co., 133 N. J. Eq. 











Decision of Interest 











New Jersey Court of Errors and 
Appeals. 

Between Oscar B. Cintas and 
Milton M. Unger, Appellants- 
Respondents, and American 
Car and Foundry Company 
and Maranwood Corp., Re- 
spondents-Appellants. 

On appeal and _ cross-appeals 
from the Court of Chancery. 

Milton M. Unger, pro se, and for 
Oscar B. Cintas. 

Wall, Haight, Carey & Hartpence, 
for American Car and Foundry 
Company. 

Armstrong & Mullen, for Maran- 
wood Corp. 

Kristeller and Zucker, for Mar- 
tha S. Levy, amicus curiae. 

Per curiam. 

The order of the court below 
is affirmed with respect to the 
item $31,839.50 for cousel fee 
and with respect to the item of 
$2,200 for monies paid to the 
accountants and reversed as to 
the item of $2,000 for counsel 
fee in this court and as to the 
item of $124.17 for printing the 
brief on appeal. 


of 


The cause is remanded to the 
Court of Chancery to the end 
that the order under appeal may 
be modified in accordance here- 
with. 

Since appeliants, Cintas, Unger 
and American Car and Foundry 


Company have prevailed in part, 


no costs will be allowed as be- 
tween them, but costs will go in 
favor of the appellants Cintas 
and Unger, against Maranwood 
Corp. No costs are allowed Mar- 
tha S. Levy, who appeared and 
filed a brief as amicus curiae. 
Perskie, J., (dissenting): 

I am in accord with the result 
reached by the majority save that 


I regard inadequate the final 
allowance, under the order of 
July 9, 1940, to Mr. Milton M. 


Ung solicitor of the complain- 
ant of $31,839.50 for his se 
in connection with the 
idends for the benefit of 
stockholders this 
American Cal 
301, 


er, 
rvices 
recovery 
of div 
preferred 

Cint 


in 


cause. as V 








(Continued on page 5, col. 1) 








Prisoner of Nazis Is Called 
To Bar; His Wife 
Is Proxy 


from London tell how 





Reports 


a precedent has been set in the 
legal world there by the calling 
te the Bar, by proxy, of a stu- 
dent now 
prison 


confined in a German 
camp. 
applicant, 


The Capt. J. C. 


Dennistoun-Sword, of the Gordon 


Highlanders, was a student at 
Lincoln’s Inn, where he took 
his preliminary examinations. 


Captured at Dunkerque, he con- 
tinued his studies in the prison 
camp and lately passed his final 
examinations with honors. 


The young Captain’s wife ap- 


peared as his proxy at the cere- 
mony 
treasurer, who then “published” 
her husband as a barrister. 


of presentation to the 


War Power-Executive Power 
And The Constitution 





Part I 
Eugene A. Gilmore* 
War confronts constitutional 


government with the dilemma of 
continuing to be constitutional 
and at the same time of waging 
war effectively. Likewise emerg- 
encies not amounting to war, 
present the dilemma of acting 
within the constitution and at 
the same time dealing adequate- 
ly with the emergency. War and 
emergencies are the acid test of 
constitutionalism, especially of 


White Collar Worker’s 
Problems Noted 


New York (CCNS)—The Gov- 
ernment’s labor and salary sta- 








bilization plan should be over- 
hauled to ease the difficulties of 


that forgotten man, the “white 
collar” worker, in the opinion 
of the National Association of 


Manufacturers. 

Unless such a revision is made, 
the association asserted through 
its weekly publication, “manage- 
ment’s best efforts toward sound 
and fair treatment of its white 
collar workers will be balked.” 

‘Home Front Indispensables’ 

“Here,” said the publication, 
vast army of home front 
indispensables—the link between 
the ‘know-how’ of the front office 
and the skills of the shop. These 
are the real ‘forgotten men and 
women’ of the day. 


“Is a 


“There are no magic formulae 
or salary adjustment schemes for 
these workers in the avalanche 
of official directives of any Fair 
Employment Practices Commis- 
sion for them to protest a Gov- 
ernment-created discrimination 
against a vital segment of the 
production scheme. Good man- 
agement practice has always 
recognized the necessity for wage 
and salary policies applying uni- 
throughout an organiza- 
from executive and super- 
employes to production 

and ‘white em- 


formly 
tion, 

visory 
workers collar’ 


ployes. 


Junior Ber Seeks New Work 
As War Jobs Near End 


Chicago, Ill. (CCNS)—With the 
possibility that a major part of 
the organization’s war activities 
will be concluded in the coming 
year, the Junior Bar Conference 
of the American Bar Association 
is looking for new service pro- 
jects, according to Hubert Day 
Henry, Denver, secretary. 

Announcing plans for the an- 
nual meeting of the conference 
here in September, Mr. Henry 
said it was expected that leaders 
in the Junior Bar everywhere 
would be preparing full programs 
to be commenced as soon as con- 
ditions permit. 

Ideas regarding these pro- 
grams will be interchanged at a 
meeting of delegates from affi- 
liated state and local junior 
groups September 10. 

Junior Bar activities are in 
most instances to be held at the 





Stevens Hotel, Henry said. 


the type embodied in our writ- 
ten Constitution. ‘ 

While this article is concerned 
primarily with the emergency of 
war, it is pertinent to discuss 
emergencies in general, because 
whatever the particular type of 
emergency, whether of war, in- 
vasion, insurrection, domestic 
violence, riot, economic depres- 
sion, flood, famine, or fire, the 
over-all pattern of treatment is 
substantially the same, varying 
in details and measures taken, 
according to the type of the par- 
ticular emergency, and according 
to the presence or absence of 
statutory or constitutional pro- 
visions applicable to the given 
situation. The chief and almost 
invariable characteristic of this 
pattern is the disturbance of the 
normal constitutional balance 
and the concentration of broad 
discretionary powers in a single 
person or Office. 

The federal Constitution con- 
tains explicit provisions concern- 
ing war, rebellion, invasion, and 
domestic violence within a State. 
It contains no such provisions 
for dealing with emergencies in 
general. We do not have any- 
thing like the State of Siege or 
the State of Emergency found in 
continental systems of govern- 
ment, nor the special commis- 
sionerships and _ dictatorships 
found in the Roman law. Except 
for the general Emergency 
Powers Act passed by Parliament 
in 1920,! the British constitu- 
tional system is likewise silent 
on the subject of emergencies in 
general. We are left to find the 


necessary power to deal with 
emergencies not involving war, 
in express constitutional pro- 


visions relating to the executive 
and legislative powers, and rea- 
sonable implications therefrom, 
and in the statutory law and the 


general principles, usages and 
practices of our legal system. 
Whether adequate power can 
thus be found or whether, in 


order to act efficiently, we must 
go outside these limits and act 
unconstitutionally, is and will 
continue to be a controversial 
issue. The issue is also compli- 
cated, particularly as regards the 
office of the President, by the 
principle of separation and non- 
delegability of power, and by the 
difficulty of interpreting the gen- 
eral and indefinite language of 
the Constitution with respect to 
Executive Power. 

The Civil War 
serious test of constitutionalism. 
Lincoln said, after four years of 
his struggle to maintain the 
Union, “It has long been a grave 
question whether any govern- 
ment not too strong for the 
liberties of the people can be 
strong enough to maintain its 
own existence in great emergen- 


was our first 


cies.”2 To deal effectively with 
emergencies requires the very 
concentration of power in the 








(Continued on page 3, col. 1 

° A. B 1893, LL. Db 1922, DePauw; 
LL. B., Harvard, 1899: LL. D Univ. of 
Iowa, 1941 Ip. ¢ L., ( v. of Pittsburgh, 
1942. Dean, College of Law, 1930-35; Presi- 
dent, University, 1934-40; Professor of Law, 
since 1940, State Univ. of Iowa. Reprinted 
from 29 Iowa Law Review, page 463 

1. 10 and 11 Geo. V, « 

2. Nicolay & Hay: Abraham I » 
History, Vol. 9, 1 t80, ¢ 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





REMAINDERS—Devise to A for 
life then to B and his heirs, 
but if B predeceases A leaving 
no issue, then to C and his 
issue, creates a vested remain- 
der in B subject to divestment 
and a conditional limitation 
over to C. 

ESTATES—WILLS—An_ execut- 
ory devise contingent as to 
event and not as to person, is 
devisable even though the | 
event may not have happened. | 
Digested from an opinion 

Kays, V. C., rendered July 24, 

1944. In Chancery of New Jersey 





Between Theodore Young King, |’ 


complainant, and The First Na- 
tional Bank of Morristown, ex- 
ecutor, etc., et al. For complain- 









































The 8th paragraph provided 
that should the grandson pre- 


decease complainant having no 
issue, the principal should be 
divided among six named per- 
sons and in the event of the 
death of any of these, thei. 
issue to take their respective 
shares. 

The grandson died 1941 


leaving no issue. Mary Inscho 
one of the six named residuary 
legatees, died in 1940 leaving a 
will. 

The trustees contend that up- 
on the death of the grands 
the real estate became a par 
of the residue and the fe 

y | estate in complainant was terml- 
by nated 

A reading of the will indicate 
t was testatrixs intention t 
give complainant a life estat 
irrespective of the contingencies 


The clear gift to her son was not 


ant: Oscar Meyerson. For de-! intended to be cut down by the 
fendant executor: Mills, Jeffers |‘#%e% ‘anguage or by subseque 
& Mountain. For other defend- | ©Y® ts. Testatrix intended on! 
ants: Clifford A. Johnson. the remainder to pass into the 
The bill is filed to construe | Tesiduary estate 
the will of Laura A. King who Complainant a at 
died in 1930. | since Mary Inscl predeceased 
The fifth paragraph devised|the grandson, testatrix died in- 
two parcels of real estate to; testate a oO onée ixtn ol 
testatrix’s son, the complainant, | estate and tha e heir 
for life, and after his death to entitled to same in fee. Hi 
her grandson “his heirs and|contentio i ed on. the 
assigns forever.” ertion that the remain de 
The sixth paragraph provided |the grandson Ww é 
that should the grandson pre-,; It clear th f l gave 
decease the complainant leaving | he grandson ed re- 
no issue, the real estate should | Mainde ubje divestn 
fall into the residue. | a id a gift « rhe 
The 7th paragraph gave the|/is ynditiona 
residue to the executor in trust | executory d 
to pay the income for life to] Th 
complainant and at his death to exi f 
pay the principal to the grand-| tainec¢ el 
son. i fixed 1 ht 3 P 
| me rf Lé ( 
re 1d } 
SAVE wi take effect in 
with LEGAL | ate n the 
SAFETY | ‘rox [tie preva . 
and | [respective of a 
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FUNDS ihees & Sh 73 N Et 2 
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ABSTRACTS of proceedings in 
standin 


Courts. 
INFORMATION and forms in 
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NATIONAL NEWARK & 
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FIXTURES — CHATTELS — 
Chattels annexed to a building 
by their owner to carry out the 
purposes for which the build- 
ing was erected with the in- 
tent of permanently increas- 
ing the value of the chattels 
and the building become a 
part of the realty even though 
they may be severed therefrom 
without damage. 

MORTGAGES—A mortgage 
chattels affixed to realty 
as to become fixtures, is a real 
estate mortgage. 
Under R, S. 54:4-33, a mort- 
gagor is entitled to credit 
against interest for taxes paid 
equal to the tax rate applied 
to the amount due on the 
mortgage, unless the mortgage 
| provides otherwise. 
| 


on 
so 





Digested fr: ! 
| Kay ¥. C.., 
| 1944. In Chancery 


m an opinion by 
rendered July 24, 


chattels may be severed 
the building without damage 
This theory, known as the in- 
stitutional theory, is not new. 
It is apparent that the facts 
here bring this case within the 
theory or doctrine, and that the 
mor > estate rt 
gage. 
R. S. 54:4-33 permits a mort- 
agor to take a credit on abate- 
ment against interest the 


tgage 


lee 


is a real mort- 


+ 
LU 


¢ 


extent of the taxes paid in an 
amount equal to the tax rate 
applied to the amount due on 
the mortgage and exempts the 


itself from taxation 


permit 


mortgage 
tute 1e partie 
provide and 


ordinary mortgage carries a 





< th 
: i 


otherwise, 
pro 
abatement or 
The 
makes n 


re 


agalnst 
taxes. 
however, 
It theref« 


defendant 


vision 
credit 


here, 


for 


mortgage 
Oo pro- 


vision Tollows 








of New Jersey 
Cc y aed 
we 


Between Arco 
Hawthorne Fuel 


ympany 
Ice a 
ir P | 








al. F ‘omplainan Arth 
TI ( Randall B. Lewis o | 
( Se For defendant Haw- 
| 
horne Fuel & Ice David T.} 
Wilentz,, Elias Kanter of counsel 
F defendant Abraham Kru- | 
ma Louis C,. Jacob For de- | 
|fendant Isid Kr Charles | 
Kan { | 
| 
: 
The Dl ills S€ a ed | 
foreclose a mortgage made by 
defenda Haw rne Fue fond 
I In nd a ed to cé = 
©siit SiS LLIILe 
1 alle N 1 DE 1 | 
149 S$] nt 
; 
Aah WA WL ddd aad t LA -s 
t f n res ne 
$1,001 f ed L art 
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y } re re | 
f due. | 
. 
I f r 
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-j | 
4 cu | 
ifacturin it v eq 
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A ( 
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ems F f 
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t T) 
Ai 
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( I 
TT} + 
g te 
iG ( 
fag id S the 
endal Vv Vv l¢ R. § 
94: 4-33 ed edi 
} 
oO + s mu t < ~ 
+) > ry | 
Ss ec tne tax appiled | 
the amount due ¢ he n | 
Page It irtner eces has | 
maid taxes on > property in| 
excess of the est due and] 
by Wa counterclaim a sks f | 
| 
a aeci t1o1 SDE VE 
ld ion seems 
to ve bee specifical con- | 





pose 

It is now well settled that 
whenever chattels have been 
annexed to a building by their 


owner to carry out the purposes 
for which the buil 
ed has been adapted, with 
the intention of permanently 
increasing the value of both 
they become, as between the 
owner and his mortgagee, fix- 
tures and as much a part of the 
realty as the building itself. 
And this the 


ing was erect- 


or 





i 
f 


1S 


true even i 


s entitled to tl 
credit claimed and that the 
mortgage is not in default 

Under the declaratory judg- 
ment act, the decree may defin 
the rights of the parties. 

Accordingly the bill € 
dismissed and a decree will be 


advised in accordance 

conclusions expressed. 

CRIMINAL LAW — Summary 
hearing under R. S. 2:199-4 for 
violation probation and 
reinstatement of suspended 
sentence imposed on prior in- 
dictments does not violate due 
process. 


of 


Where sentence is imposed 
and suspended and defendant 
is placed on probation, court 
does not lose jurisdiction until 


the probation is completed. 


Dig an bi 
Porter, J., rend d July 26. 1944 
N J S Cc I 
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Party Harmony Ré; 
Supreme As Vote 
‘Choose’ Candidat. 


Dallas, Tex. (CCNS; — 
like they think pretty m 
in Duval county. Here 

f the primary electi 

Governor: Carey, 0: C 
ham, 0; Ferguson, 0,.G 
Jones, 0; Mills, 0; Min 
Porter, 0; Stevenson, 3.2: 

Lieutenant Governor: [ 


Satterwhite, 0; 
Tu 0. 


Attorney Gen 


rner 














1: E 
Martin, 0; Sell 3,31 T 
0. 

Supreme Court: Critz 
Hubbard, 0; Rowland 
St 0; Smiley, 0. 

nd to pay a fine of §s 
2rison sentence was 
and Haber was place 
|} bation until the fine 
were paid. He was giv 
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bore nditions of the 
Am them were 
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nduc Avoid | 
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with its checks and serve in some measure to 

ses, Was designed to pre-| weaken the force of established 
T this transition from institutions. Leaders soon grow 
dit of separated and accustomed to the exercise of 
I r to a concentration unlimited power. Followers 

m power can be ac- soon learn the way of unques- 
I constitutionally is| tioning obedience. In the 

sly denied by some. Even | strictest sense it is inconceiv- 

ho recognize the probable| able, therefore, that a pre- 

such concentration vious constitutional system 

y call attention to the should be restored in un- 











sidering that absolutism is by 
definition a deviation from the 
established norms of constitu- 
tional action, it clear that 
dictatorship of any sort must 


Executive Power 


1S 





»ffice which the Con- 














ards involved and to diminished vigor after a period 








ties of achieving a re- of emergency absolutism.” 

he normal. There is} Since Mr. Hughes spoke we 

ersistent tendency for| have had the emergency of an 

mal conditions pro-| economic depression and are now 

he emergency to be-| engaged in the greatest war of 
yrmal. At feast, 4/all time. With respect to this 

eturn to “normaicy’| war, it has been said, “The chief 


p 1 rather than the 
entrated power, from | 


| cons 
essities of the situation, 





of 


titutional 


the War to date for 
interpretation 
that the Constitution is an easily 


iesson 


is 





tic, and autocracy is| dispensable factor in our war 
in perpetuating 1t-/| effort—perhaps, one might say 
din acquiring more autO-|an ‘expendable’ factor.’ The 


terms 


er. Various 
iescribe concentrated 


are|/ emergency of the economic de- 


pression of 1933, presented a con- 





Dictatorship.” “absolut- | spicuous test of constitutional- 
despotism,” “autocracy.”| ism. From the general emergency 
ipt to limit the first}and the various emergencies 
emporatl arising out of it we acquired the 


‘emergency” habit, so that there 








‘ iene resulted the greatest concentra- 

rmas tion of governmental power in 

may DE yur history in the President; and 

) so long as it exists the Executive Office, with its 

riod of its existence | host of commissions, adminis- 

ng or maybe prolonged | trative agencies, authorities and 
essence of absolutism 


state-owned corporations, 
raised to unprecedented heights 
of power and influence; 


was 
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thief Justice Hughes so 


sig- 

















member of the Su-|nificant and startling was the 

rt speaking at the/accomplishment that, in the 
tf the Harvard Law | language of a well-known writer 

n June, 1920, said con-|on political science, “it twisted 
World War I: . |and wrenched our fundamental 
War lor Nverty | iz of government, the 
‘racy, with the result | q, ution, almost out of 
fed the autocratic | recognition as a federal docu- 
and we have seen war | ment To this one might add 

I so produced the virtual 

tion of the States from 

of the recognized juris- 

’ and the almost total 

has passed and in| eclipse of Congress. Impartial 

s for which they were| observers might well wonder 
and we may well| whether, to paraphrase the above 











at least, in the opinion of those 
who believe in constitutionalism 
as contrasted with the various 
types of dictatorship or quasi 
dictatorship which emergencies 
can and do produce: Executive 
Dictatorship, Administrative Dic- 
tatorship, and the Dictatorship 
of the Proletariat. This, after all, 
comes down to the elemental and 
perpetual issue of a government 
of laws as contrasted with a gov- 
ernment of men, and whether a 
government -Lased on the separ- 
ation and non-delegability of 
powers can effectively preserve 
itself. The framers of the Con- 
stitution sought a “balanced 
government’—‘“not too. strong 
for the liberties of the people,” 
but “strong enough to maintain 
its own existence in great emer- 
gencies.”” Did they make it too 
impotent to preserve itself and 
still remain constitutional? 

The power to have armed 
forces and to prosecute war 
expressly granted in Article I of 
the Constitution: 

“The Congress’ shall have 

power to lay and collect taxes 

for the common defense; to 
declare war; to raise and sup- 


is 


port armies, to provide and 
maintain a navy; to make 
rules for the government and 
regulation of the land and 
naval forces; to provide for 
calling forth the militia to 


the laws of the Union, 
supress insurrections and repel 
to provide for or- 
arming, and disci- 
the militia, and for 
governing such part of them 
may be employed in the 
service the United States 

. and to make all laws which 
shall be necessary and proper 
for carrying into execution the 
powers.” 


execute 


invasions; 
ganizing, 
plining 


as 


oI 


foregoing 
To these explicit provisions may 
be added further 


power: 


a source of 
“It results that the investment 
of the federal government with 
the powers of external sov- 
ereignty did not depend upon 
the affirmative grants of the 
Constitution. The powers to 
declare and wage war, to con- 
clude if they had 
never mentioned in the 
Constitution, would have vest- 
ed the federal government 

‘ 


as necess concomitants 


peace 


been 


in 


ary Ol 
nationality.’” 
The foregoi! 

m the 


drawn from 


whether 
the 


Constitution or existing as nece i 


1g powers, 


language of 


sary concomitants of nationality 
pertain to the government as a 


whole and not to a part thereof, 
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N successfully serving the 
‘ds of our customers for many years, we have 
| the efficient help of numerous attorneys. 
The necessity for competent legal advice is im- 
*sed upon us and it has been the policy of the 
‘titution, throughout the years, to cooperate 
th Members of the Bar to the fullest extent. 
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and are subject to the applicable 
limitations the Constitution 
It is Article II dealing with] 
the exe e department that a 
highly controversial area is en- 
This is due to the 
language used, in 
ntrast with the lan- 
at Articles I and III, and 
to the fact that the President is 
made the Commander-in-Chief 
of the armed forces in addition 
to his bein 


g entrusted with the 
“Executive Power.” 

“The Executive Power shall be 
vested in a President .. . he shall 
take care that the laws be faith- 
fully executed ... (he) shall be 
commander-in-chief of the Army 
and Navy of the United States, 
and of the militia of the several 
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States when called into the 
active service of the United 
States ...” By his oath of office 
he undertakes faithfully to “exe- 
cute the Office of the President” 
. and whitto the best of my 
ability preserve, protect and de- 
fend the Constitution .. .” 

Very early this Article pro- 
voked comment and criticism: 

“The most defective part of 

the Constitution beyond all 

question, is that which related 
to the Executive Department. 

It is impossible to read that 

instrument without being 

struck with the loose and un- 
guarded terms in which the 
powers and duties of the Pres- 
ident are pointed out... the 
Convention appears to have 
studiously selected such loose 
and general expressions, as 
would enable the President, by 
implication and construction, 
either to neglect his duties or 
to enlarge his powers ... It is 
a reproach to the Constitution 
that the Executive trust is so 
ill-defined as to leave any 
plausible pretense, even to the 
insane zeal of party devotion, 
for attributing to the President 

the powers of a despot”... .4 

“To those who think that a 

constitution ought to settle 

everything beforehand it (Arti- 
cle II) should be a nightmare; 
by the same token, to those 
who think the _ constitution 
makers ought to leave con- 
siderable leaway for the future 
play of political forces, it 
should be a vision realized.’ 

“The domain of executive 

power in time of war consti- 

tutes a sort of ‘dark continent’ 
in our jurisprudence.”!” 

The author of the last quota- 
tion might well have extended 
the “dark continent” to include 
the domain of executive power 
in time of peace as well as in 
time of war. In the absence of 
constitutional definition, the 
nature and scope of “executive 
power” must be ascertained by 
reference to the history, usages 
and practices of government. It 
was comparatively easy for the 
constitution framers to set apart 
“legislative power” and “judicial 
power.” Was it the intention that 
“executive power” should com- 
prise the residium of govern- 
mental powers, exercisable by the 
President, consistently with the 
existence of the other two gen- 
and subject to the 
specific and implied limitations 


eral powers 


| found in the Constitution? This 


seems to have been the idea of 
James Wilson, the leader of the 
“strong executive” group 
Convention. He and his 
ates sought to provide an 


in the 
associ- 


execu- 
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Lawyers’ Guild Presses For 
World Organization 


To Offer Resolution On Subject 
At Convention of Inter- 
American Bar 


Chicago, Ill. (CCNS)—A reso- 
lution calling for “establishment 
of an international association 
of nations consistent as far as 
is feasible with the principles of 
the Atlantic Charter and the 
Teheran declaration” is being 
taken to the third annual con- 
vention of the Inter-American 
Bar Association at Mexico City, 
July 31-August 8. 

Presenting and backing the 
resolution will be the 20-member 
delegation of the National Law- 
yers Guild Chicago chapter, said 
to be the largest representation 
of any Bar group in the country. 

Judge John Gutknecht, former 
national president of the guild 
and now chairman of its com- 
mittee on Inter-American affairs, 
heads the delegation. 

The resolution declares 
part: 

“The peoples of each nation 
shail be expected to delegate to 
said union only the limited 
powers required to achieve the 
following purposes: 

“(a) To prevent international 
aggression, and the use of force 
by any nation against another. 

“(b) To provide for an inter- 
national council empowered to 
formulate an international code 
of laws which will require open, 
just and honorable conduct be- 
tween nations. 


in 


“(c) To provide for machinery 
to enforce by military or eco- 
nomic sanctions, or both, the 
judgments of the international 
court. 

“(d) To provide machinery for 
the conciliation or arbitration of 
international disputes; and for 
a court to adjudicate those in- 
ternational disputes which can- 
not be effectively conciliated or 
arbitrated. 


“(e) To provide for the re- 
duction and gradual elimination 
of armaments within nations 


except to the extent required to 
maintain internal order.” 
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ces can apparently be mad if Shows that these surance. . unals, the law of milit y tri- | Mexico itv Conf 
. fl : 1ade_ self-sustaiz » a" “ , ; ar —_ I itarv gov- ivy on! 
long run, however, they must show a f staining. In the Appalling misuse of th * ernment of occupied t wh OvV-|held in the beau sift 
will eventually fold up. St show a fair profit or they ways by irres > of the high-| principles of Int : territory,| Castle of args? ar 
. cade —— he said irresponsible drivers,” | Consti ‘es of International and stle of Chapu ight 
“A client recently s said, “has brought forward |} Stitutional Law th * ee: opening session 
1 ntly summed it all up t —. the urgent 5 orward | be included ir . at should | progr: 
would not come to you if I “ up to me as follows mane gent problem of insuring | Cor ed in a United Nation str am will be | Balt 
r could possibly affor rson injur NiO istitut ae 1S | pa . : 
= a good lawyer.’ That, it seems to ae ossibly afford to go gene injured or the families] Bill of ‘ca a United Nations : — recepti es 
i esol s to me, is the catch i Prsons kK 7 ‘ i of Ri : SaPeD S | Presider snnel Avi 
eighborhood Law Office idea and tl - the catch in the meth nese ) Billed in automobile | adequa ights for individuals, | of ent Manuel 4 “eng aily 
reason it will not succeed.” an nat is the principal ie sa : ” that the person liable | tem uate Post-War sntieteh ene : f the Republic Mex ote Sara 
, suc sc wr} s *. Sys- | St 0 
cages n los: will be in a position | juris of courts with obligatory Strack expects that 2 my ie 
pay. J irisdiction, methods of enforce. 21 American nati t - Wa 
ing j I - " : 
jing judgments of international representatives o! 
1} tive bars in attendanct 
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Of C 


ision of Interest the trial court, this court will 
not review the judgment unless 


~ ° ———— . 
-onnechgl...:inued from page 1) the asserted abuse of discretion Passes Its First Test 





epartmen, menar-y, I would not deem 
Power ere difference of opinion as 

’ 7 1 =o] ¢ 
ed by - quantum of a counsel fee. | 44 
ission rvices rendered in a given 
an relent a sufficient justification 


justice.” Nelson v. Eastern 









is a “shock to reason and to a 
Air |New York Statute Is Held To Be 
Lines, Inc., 128 N. J. L. 46, 58, 
2d. 371; Chiesa v. Public 
Service & c. Transport, 128 N. J. 


Procedural And Is Applied 
To Pending Cases’ 
New York, (CCNS) — Consti- 


CN L. 69: 72, 24A. 2d. 369. In actions | tutionality of a 1944 amendment 


my reasons for differ- 


ymbin¢ aune i. Id in equity, the great weight which 
“Gish the rity so}... ' ‘ 

intc im the mas. ~ we give to factual findings 

i1LO 4@ )@.. instance because of the 





the court below imposes no re-|°* ; b 
if acts te 
straint upon this court to make if such acts took place before 


its independent factual findings|#tigants’ stock interest was ac- 


to New York law which bars 


jn | Stockholders from suing for al- 


leged management wrongdoing 


dis- | @uired, was upheld in an opin- 


ion here by Supreme Court Jus- 


109 tice Morris Eder. 


ng the § e of the issues involved 

p-makinge wane close vote in the dis-|,,. 

i managagmon thereof. on the issue of abuse of 
Jministra: solicitor’s ground of ap-/|cretion or on any other relevant 
executive ge at the fee is inadequate] issue. Naame v. Doughty, 
‘ecommeniggeot OF Real 


fudvit of judicial discretion. Is 


the ground of an|N. J. Eq. 535, 158 A. 501; 
ta 


, 117 N. J. Eq. 37, 175 A. 


Est 

f he is otherwise en- | Sto 
increase? I do not|Z 
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1 
ere are any number standing the recognition we 





commissicgge? ©"? 























iiieee v. Patrick, 127 N. J. 
7 2A. 2d. 161. Hence notwith- 


rire Title & c. Co. V. 


128; 
Eq. 


ap- 


ich contain language | Parently continue to give to the 








Justice Eder ruled that the 
amendment is “procedural and 
retroactive” and applies to pend- 
ing actions, and that only the 
“litigious * * * are hampered 
an ad have been isolated,” by the 
law as amended. 























fect that the allowance | Principle that we do not, on re- | Waste of Assets Changes : 
> renc ell L 4 ; 7 hoe Nini ~ "AC + J , 
~ fee and the amount | View, disturb the “discretionary The opinion resulted from a 
nN lV _— Mies e «4 ” sult bv mi ritv stoc Sas 
nta vests in the “discretion” | Power of the “Chancellor” to|Suit by minority stockholders of 
‘ing t sebagai pacintieeeie ; iii ,ce] ; American Distilling Co. against 
indi “Chancellor.” and that}Make an allowance to counsel ee = ‘. 
indivi I ; id that ; » annem et its 
indi + will not disturb his | Unless there is an abuse of dis- the company and certain of its 
] sturb his | . ‘inate on sai ‘gap oreo 
; on review, in the |cretion, the fact is that we make officer: and co charging 
™ & ; that asset: a en “was 
ntrol Lackigif.. an “abuse of dis- |Our independent findings as to|'@" 2 ™ a : nf a Pe msc 
iminis*ratall.» Cf. Beall v. The N. Y¥.| Whether such allowance is or is|#%@ Sqauanqered. ne efen - 
ey: 7 ; ‘ nae ae ant officers denied the allega- 
cour Wy ater Co.. 87 N. J. Eg.|not based upon sound reason, . 
. - = @ P tic ms. 
ent of eactM; 101 A. 576: Grunstra v.| fairness and justice. Reference to | z 
. exes a’ hia deed teeinet oe During the two years the case 
ny over- Petree Corp., 111 the many typical cases : - 
tine ‘ beneath dl es +} ee has been before the courts, cer- 
ed legisiz a. 453. 16a A. 746; Barr | shoul uffice. Is the allowance], ee : 
ted Fe: 4 ip oa ee NE AER Setay tain stockholders joined in the 
1 was ; mar, 118 N. J. Eq. 279, 179 11 reasonable?” Grubman | | } ST : od 
ag - hes ers 5|action while _ others withdrew 
ld define oh 1ing Co. v. Cooks can General Corp., 132 ; sh 
ent ns oom oh NN 5 72 373. 298A. 2d. 194,|2md a companion suit was filed 
en c 1 N 96 J J l 3/2, 313, ZOA. 2d. s.1, ar 
i al No. +. 126 N. J. Eq “iustification for it?|i2 another state. The original 
I : 15A ustilcatlor lor al ° } . . 
ae 154. 2d. 493. “ee ga gee ee complaint h ua been withdrawn 
e Ci $ ve ‘ ~ oe ling Co. v. Cooks &c z 
. is it to be deter- 399 NG Is it during the lit ion and amend- 
Ju +} ee ea we supra. Ss lt : . sa 
her an allowance t * Satiicninis nate ed congteinte. ‘submitted and 
Rothenberg v. Frank- ; ; 
a given case is or ; subsequently certain allegations 
gto rust Cc 3 ; 
. ut ol an “abuse ae 4 = . = vel ! 1, leaving only two. 
iid : 7 cae 463. 465, 25A. 2d. 879.|_. “pipe bP , 
: The answer depend The distilling company moved 
patna rit ren t ssive?” Glaser v. Ach~| int these be dismissed on the 
anin eg - U ina nes pe ismlsse n 1 
( T . + s Restaurant, 106 N ae P ce ht 
It is a unfo ate Pe sepia ‘ee ground that the plaintiffs were 
d 1¢ 156. 149 A. 44: Baar v winded es . + th +} P 
DE ‘inte eosneil stockholders at the time of 
“ supra. Only recently|,,  —,, : : 
) nea * j os he allegedly wrongful acts. 
vi 20, 1944). we had occasion : 
g i . 4 ~<*"| Amendment Held Applicable 
s pt onsider the asserted inade- Justice Eder wrote in his opin- 
irt of a counsel fee. We found +h ‘} ae } 
. : iol hat “the evil which the 
at was inadequate and in- : ‘ 
8 t : Mega vom Les gislature sought to correct by 
|creased it accordingly. Armour },, . : 
phrase mean nT ie shale pon ip pee . 7A the amendment to Section 61 
Mind Later: finds classic expressi¢ 2M Armour, 135 N. J. Eq. 47, 37 existed in those cases which 
, ys 9A Gg , 
that thes rds used by Lord Mans- | ee were pending when it was pass- 
t o Rex v. Wilkes. 4 Bun | Thus ed as much as it would be in 
he « ts hich read as follows: | takes tl subsequent ones. Why, then, 
ex} retion, when applied to | ant a {should not the law be made ap- 
ie advis f justice means soun ila ate | plicable to pending actions?” 
entatives guided by law. Itjresuit o Ee ——_= = 
ntained coverned bv rule not| does n ved. and the result can better 
is r. It must t be b | the ywance if In sound reason, |be understood upon a reading of 
g and if bu 1ess and justice he is entitled|the opinion on the litigation 
n : i regular.” Cf. State vs. | ret vh he solicitor for the com- 
t \T " 12 yen | + Nn inant nr< + ) urhinrh 
eal 44N. J. L. 413, 416, 177] I think tha e allowance jplainant p1 uted and which 
ecelve <I understand this defi-| made is entirely inadequate for | litigation was strongly defended 
means that the exercise|the capable services which the |Cintas v. American Car & Foun- 
out t! retionary power must| solicitor rendered and the extra-|dry Co. 131 N. J. Eq. 419, 25A. 
s hat med on the cardinal! ordinary result he accomplished. | “ N. J. Eq. 460, 
. ind reason, fairness|Cf. Fountain v. Booth & — It should suffice to 
Thus in actions at }123 N. J. L 422, 424, 10A. 2d. the result of that 
Oy < which the granting or} Rothenbe1 Franklin-Wa ash- itigation was the re- 
grant a new trial rt Tru Co. supra. A de-|covery of $2,399,540.50 for some 
e Cour fan allegedly excessive | tail statement of the issues,| 5600 preferred stockholders of 
ortant } lies in the discretion of the nature of “the services in-| whom Maranwood Corporation, 
t th controlled by defendant, Amer- 
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ican Car & Foundry Co., and 
owners of 800 shares of preferred 
stock, alone opposed allowances. 
The allowance to counsel is about 
1-1/3% of the amount recovered. 
The average allowance in stock- 
holders’ derivative suits runs, 
conservatively estimated, be- 
tween 10% and 33-1/3% of the 
total recovery. Cf. 39 Columbia 
Law Review (1939) 784-814, Ibid, 
Vol. 42 (1942), 574, 587. 

I think that the final allow- 
ance should have been $75,000.00 
and not $31,839.50. 

Mr. Justice Bodine, Mr. Justice 
Donges, Judge Rafferty, Judge 
Hague, Judge Thompson and 
Judge Dill join in this opinion. 
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Court Rules On Three Unwholesome Food Cases; 
Infected Pork, Worms in Peaches, Considered 


Columbus, O. (CCNS) — In it, the opinions held. (Leonardi 
three decisiens just announced|v. Haberman Provision Co.; 
the Supreme Court of Ohio made | Wolfe v. Great A. & P. Tea Co.; 
it amply clear that as a matter| Kurth v. Krumme). 
of law the vendor of unwhole- rs 
some food may be lfable for dam- FIRM CHANGE 
ages to the vendee notwithstand- tienda 
ing the former's lack of knowl-| David J. Ashen and W. Adriance 
edge of the food’s condition, but} Kipp, Jr. announce the disso- 
indicated there would be jury} ution of the firm of Kipp, Ashen 
questions in such cases as tO|and Kipp. 
whether the buyer was guilty of David J. Ashen, W. Adriance 
contributory negligence in not Kipp, Jr. and Oliver T. Somer- 
properly preparing the food for ville announce their association 
consumption and whether the as the firm of Kipp, Ashen and 
unwholesome condition actually Somerville with offices at 10 
caused a physical injury. Ames Avenue, Rutherford, N. J. 

Two cases before the court ‘ 
dealt with the alleged sale of ° 
pork products infected with Bankruptcies 
trichinae spiralis, the other with eae 
the sale of a can of peaches in] ste) Si cule ee tent nenine Oper. 
which the plaintiff claims to) ee?’ i eg, Bet Bement 
have discovered worms after a|‘“'hh, Swmuel jacow ack 
part of the contents had been| Bridles 
devoured. CHASANKE.’ : 

In the first of the pork cases House fy my ge 9 

I 


it was claimed that six persons | ,.,Refr. Gaskill; Solr. H. 


7-24 
GOODKIN, Carl (Turret Lathe Operator) 








as Samuel d. 





became ill after eating the meat, | 244, Ballevue, St. Elizabeth ; vol: liab 
which had been purchased on], Bobker; 7-28 . 
- HOLZBERG, raham (Builder) 1736 Eliza- 
Saturday, made into sausage, beth Ave., + ast I Li iden ; vel: tial. S02 
M 2 OYS.25; assets SIZ6; Refer eclaus; Solr, 
cooked with spaghetti and served M. 1. Blum; 7-26 
a VPARETS, Abraham (Tailor) 87 Liberty I’1., 
with tomato sauce for Sunday Weehawken; vol: liab, $19,918.10; asset 
S200 5 Refr. Schenck Solr, N Schlesinger 


dinner. In the other case the yh 
produce purchased was metwurst, | nai tamentey 1054 iin, a 
which is sometimes eaten with- | een te diab. $180,447.08 5 assets 
out further preparation and 

which, in the present case, was 
ulleged to have caused a fatal 















Kathryn, a a Kathrys 
ms (Unemployed) at Main St., Br 
vol liab. $4,879.23 

lans; Solr. B 
tobert Arlind (Rest: 





illness. rch St., Seuth Amboy; vol; f $1 
; 5 D0: assets S130 Ke fr. Weelans; Solr, 
In the peaches case the plain- .- men Comenhoven , 
tiff claimed she became ill after} Franklin Ave. Bids 
observing the worms in the un- Cross, Symanski 


‘ SCHOPBACH, Carl I" 
consumed part. The sale of such 1 Westme Av 


peaches, notwithstanding they tsi 2 
were in a sealed original pack- 
age, constituted a violation on 
the seller’s part of the state pure 
food laws, the Supreme Court 
held, but ruled it was a jury 
question whether a physical in- aaa OOO ame 


jury had resulted to the plaintiff. 
In both pork cases the court Mortgage Money, 
Available 








4; kill 
SIMPSON 





WS 


QW  " »kAi 


emphasized that meat contain- 
ing trichinae spiralis is “infect- 
ed” within the meaning of the 
pure food laws and the merchant 
who sells such products is guilty 
of negligence as a matter of law. 
It is for the jury to decide in 
such a case, however, whether 
the consumer was contributorily 
negligent in failing to prepare 
the food properly before eating 
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cursion of Wills 


N° MOREIMPORTANT DUTY rests with 
i attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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The outcome indicates a com- 
promise, avoiding either extreme, 


leed Gi 


% Executive Power 


Mint ( 7 leaves 1uc j j 
Minn. (( ied from page 3) and leaves much to implication. 
a fine ag PERO. «te, The President was given certain 


Stanle ec and adequate—some-j prerogative and autonomous 


riving thrapuasi monarchial, but not] powers, such as pardon, receiving 
ffic sig g as to arouse popula:!and sending ambassadors and 


Lyon , monarch in the guise/emissaries of foreign govern- 


oO basebal @-esident, nor so strong as|ments, making treaties with 
t see an Wet the equilibrium of aj/foreign governments with the 
sight ed government.” They, as|Senate’s concurrence; was re- 


+ 


to “preserve. 
the Consti- 


the Conven- 


with Black- 


nbers of quired by his oath 


ere familiar protect and defend 





Y NOTICpaend his exposition on the|tution,” “to take care that the 
rerogatives,’” with|laws be faithfully executed,” to 
scheme of balanced |‘*be Commander-in-Chief of the 
and separation of|Army and Navy.” and was made 
with Locke’ the repository of the “Executive 
1ewhat contra Power 

f executive “pre- It is not surprising that two 
‘oncepts of Executive Power 

f egislative and]/early appear and continue to 
power are in distinct] his day. For contemporary times, 






































Deliberate Contempt 
Of Court 


By William Harman Black* 

No man who cherishés his 
country’s institutions can fail to 
be shocked the outrageous 
goings-on in some of our courts 
in some recent trials. Courtesy 
and decorum were thrown to the 
winds, and and de- 


at 
at 


attorneys 





fendants joined in deliberate 
bedlam. There could have been 
but two motives, one to create 
an atmosphere where justice 
could not prevail, the other to 
awe the court into committing 
some error that any human 
might commit under such cir- 
cumstances, and then take 
technical advantage of the slight- 
est deviation by the court from 








the strictest technique. Both 
motives are, unworthy of our 
traditions of either courtesy or 
justice. The plans in either case 
usually faikxand it usually can 
be observed after the courts have 
been flouted and decorum has 
been destroyed “that the defend- 
ant could have beén convicted 
at less cost to the community 
in money and decency.” But the 
worst feature of the plan to 
terrorize the courts in an Hit- 
lerian way is the effect that such 
proceedings have on future ef- 
forts to secure justice. 


Some impulsive nations have 
been excused for the hysterical 
outbursts of men on trial for 


their lives, but the two instances 
I am commenting on showed a 
deliberation utterly unworthy of 
any decent procedure. It is utter- 
ly impossible for justice to pre- 
vail in such trials. They must 
be condemned in the severest 
possible terms, and the men who 
cause them must be visited with 
the direst punishment. 

The Judges, in both of the 
cases to which I refer, one 
a murder trial in New York, and 


in 
iil 





the other a treason trial in 
Washington, were men of the 
highest character and ability, 
but they were limited in the 
weapons for meeting the situ- 


ation and defending the dignity 
of the courts. I recommend that 





in the future this conduct upon 
the part of the attorneys and 
clients te declared a distinct 
rime, punishable together with 
and addition to, the punish- 
ment for the crime for which} 
the defendants are being tried 

















there the good of| Theodore Roosevelt, drawing < 
juires several things|largely from James Wilson and 
a eft to the discretion |the background material of the : Rear ; age 
2 + is a people, and to them I am respon- 
o has the executive |“strong executive” group, stren- ible.” 
: ; 3 . Sinie. - 
to be ordered by] uou advocated and actively Currently, this technique find 
. ’ _ ' Trenuy, this technique I S 
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my ce expression in President Roose- 
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Jdetermination to raise the Pres-| Lincoln himself in justifying 
‘ | ide? ‘om a position of sub-| his sole act suspending of the 
. rdinan to Congress to one of privilege of the t habeas | 
; ae 
F | equal at least. He appealed | corpus, in disre ex-| 
*-}to the people over the head of | plicit languags stitu- | 
«|Congress. Cleveland, in resisting] tion. brings in tl the | 
| rial encroachments on ex-| people” idea. A or the] 
- removing Offi-| privilege should be suspended. | 
aaa - ae i . “a . — | 
cers sa mY] something which only Congress | 
* | ~ uta = . £4 
€xcius I d Execu-|can do in certain specified situ- | 
: tive function soléiy respOn-| ations, he said that in times 
sible to the People.” He speaks| when the public safety requires 
j Ol to the people.” “The! it and a decision of suspension 
tr? nate made were +t . . os 4 a i 
q pledges I have made were to the] nas to be made. “I think the 
man whom for the time, the peo- 
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ple have made the commander- 
in-chief of the and 
is the man who holds the pow 
of making it.’’)4 

(To be continued) 
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the law now stands fines are 
not effective, because such fines | 
encountered constitutional lin | 
ations tha make the: ineli- 
f ve. AS & author otf book 
rimir procedure I have] 
bee asked what I would e| 
done if I had been conductin: 
eithe f the proceedings to | 
h I am referring. I believe | 
I should have tried to conceal | 
contempt O ne paipanie | 
e( f the conduct I I e re- |] 
ferrec o. and eve! me there 
he leas art towards re-| 
I should have de ed 
mistrial and arted er agal 
¢ ve I } id + do + a y l! - 
dred time Th ould ha 
f ed tT € ith l the a o 
D € + + ad f ‘ 
D < C f 
e chose é Id have 
f rn ou e ¢ 
of such té cs. I should f as | 
idge, have pet ed the 
aking ) to immediate 
t teet g € igh and sharp 
enoug! nt the law t ade- 
quate furnish deliberate con- 
tempt court and take it out 
f the of “discretion’ 
here it always hits some legal 
r constitutional snag. I should 


then have had the stenographe! 


write an accurate report of the 
proceedings, which I should have 
sent to the Governor or head 
of the district in which these 
things took place, and I would | 


appeal to an aroused public 
opinion to which I should point 
out the deliberate efforts to call 
out the worst racial, religious 
and political prejudices. 

I remember reading of a similar 
proceeding many years ago in 
Italy where I believe anarchists 
were on trial and where their 
conduct became so outrageous 
that the defendants were con- 
fined in cages in the courtroom. 
But certainly America, even in 
war time, not expected to 
follow such practices. Boswell 
reports that the profound Sam- 
uel Johnson used frequently to 
inveigh against what he called 
“insubordination” because his 
great intellect clearly sensed 
such dangers inherent in a lack 
of subordination to the power of 
officials elected by the people 
themselves. 

It is too bad that there is not 
available a fund _ sufficiently 
large to enable those of us who 
detest the things to which I have 
referred, to publicize them and 
arouse our people to the dangers 
their perpetrators are deliberate- 
ly causing our government. 

There are two. things 
courts must ever guard against 

the tyranny of judges 
helpless defendants and lawyers, 


is 


our 


over 


and likewise the demoralization 
of courts and juries by inflam- 
matory and disorderly conduct 
in our courts. 
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John W. Lyness and Joseph I. 
Bedell aiunounce their assoc 
tion as a partnership the 
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offices at 129 Park Avenue, Plain- 
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| field, N. J. 
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UNITED STATES DISTRICT 
County Courts anne Supreme Court 
; _EW . i atters of emergency that - 
ESSEX COUNTY COMMON PLEAS DISTRICT OF NEW JERSEY | To accommodate the Bar in matters gency that; 
20 J : immediate -attention during the summer months, the Jus: 
a . . ees : 17 the Supreme Court will be available according to the fp = 
Monday, August 7—Pleas-Motions-Appeals-Misc FOR SUMMER, 1944 ote LXVIE 
onday, ——— i ee NEWARK schedule. Motions within the category above mentioned 4 ~ 
Tuesday, August 8—SS Srials Fem. penne gam heard on each Monday, at 9:30 A. M., at the places resp. 
Wednesday, August 9—Sentences Monday, August 7th fixed. Other appearances must be by specific appointment. \4B° 
Thursday, August 10—Miscellaneous : Monday, August 14th hearings in certiorari matters will be had. 1ge. 
HON. RICHARD HARTSHORNE Monday, August 21st / 
Tuesday, August 15—10 A. M. - Orphans Court peeade res osth July 31 to Aug.5 Justice Donges Court House Annex, ¢ . l 
Monday, August Z6tr : 7- 
2 P. M. - Pleas pemenin: ' ; Aug. 7 to 12 Justice Heher State House Annex, Tah re m: 
Wednesday, August 16—Motions-Appeals-Misc. TRENTON Aug. 14 to 19 Justice Perskie Chambers, Guarante{l cood fa 
Thursday, . August 17—Sentences-Special Sessions Friday, August 1lth : Bldg.. Atlantic City ; pose of 
Friday August 18—Appeals-Special Sessions CAMDEN ee 
7 “ A) b ig. 21 to2 Justice Port Mon. ) Ouse laws 
Tuesday, August 22—Pleas-Motions-Appeals-Misc. Friday. August 18th Aug. 21 to 26 e Forter “arse ~ ee ry 
Wednesday, August 23—Special Sessions-Appeals Pe eee ee rs pmemnato po 4 Taniiest f 
Thursday, August 24—Special Sessions-Appeals ei: eae” ‘eae Whaieell ial ies ” . hur H t., Monte i, D 
Friday, August 25—Special Sessions Accusations ee a eae Aug.28toSept.2 Justice Colie a at — hg use Me 2nd 
Tuesday, August 29—Pleas-Motions-Appeals-Misc. Ges ren ae alance of week, Chari Co! nt; 
Wedn sd y, August 30—Special Sessions-Appeals Engpaneee Distslet Court First National Bank 3@plain:iff 
: a ee "HON DALLAS FLANNAGAN Court is closed during August. Millburn deferrda: 
_ . caret aan Hackensack District Court aoe ae 
Tuesday, September 5—Pleas-Special Sessions Regular schedule resumes Sep- Union District Court f 
Wednesday, September 6—Special Sessions tember 8th Special ce aes : CLASSI - 
: : ~ oe ter I pecial trials will be held S FIED Pisa 
Thursday, September 7—Special Sessions Hoboken District Court only, by consent of the judge RATE. Thirty cents por AS C 
Monday, September 11—Pleas-Motions-Appeals-Misc. Matters No trials in August. and parties. Return days—every +, Geant dt wank ee on i 
oo itromntd ee ee Return days Thursday of each|Thursday. Regular schedule re- PHOND — MI 2.0075 or aect 
a? ee ee week up to August 24. Regular|sumes after Labor day. a shay Seg a 
a een ene suneeuie renting September 13. Union City District Court agree — a 
Y UNTY Irvington District Court Trial day.Aue 10. ic eaieeniidiiae ee. rvice 
ATLANTIC COUNT MORRIS COUNT Commercial calendar cases on rial Gay—Aug. . : 
Tlliti Cid il 5 sturn avs August and 10 a : eae er 10n 

Circuit Court Judge Albert © Circuit Court motions will be} August 17 and 18. No other trials sacar adap toa oo sac rte “ SERVICES FOR LAW: \ as 

Burling will hear motions at At-| heard by Judge J. Wallace Ley-| Jersey City Ist District Court a pang “tg —— d P Cackicaieed 4 uae oe f addit 
Sites 95 POET, . tember 7. Clerk’s Office will be | #&sharen WYER OM 

lantic City on Aug. 25 & Sept. 1.| den, at Hackensack, on August Trials and motions every closed from August 18 to Sep- . h nc 

4th and September 8 Thursday during August tember § — ? fi to ca 

BERGEN COUNTY Common Pleas motions will be] Jersey City 2nd District Court iia ns - SURROGATE’S NOTBB..3 oo) 

ieaahh a - allace| hear y Judge bert H. Hol- rials and motions every Wed- $s, car 

Circuit Court Judge J. Wallace| ! d by Jud Alt H. Hol Trial da Wed Warren Ast Judicial 
Leyden will hear motions at|/@%d on August 4 and 18. nesday during August. << tan a — tt th in ~ f opera 
Hackensack on August 4 and ; 9 a _ Linden District Court eat era iter wx. t ; t o 
September 8. SOMERSET COUNTY No court in August. Regular Aug 3 and 10 tiv ued, E ton “cae 

Common Pleas Judge A. Dem- Circuit Court Judge J. Wallace |Schedule resumes Sept. 6th. At wonerge to ibit st mus 
arest Del Mar will hold Orphan’s| Leyden will sit for motions at Long Branch District Court August 17. ae gainst the estate the g 
Court on August 24th, and will] Hackensack on August 4 and var ane return one Corns Westweed District Court - tag NESS 
hear motions on August 28th September 8. August will we Pridays nr Return days August 8, 22. THE HOWARD 8 v merch 

sis Common Pleas Judge George Bag ervrcget sg Court Regular trials will continue. | (44 Broad street het 
y W. Allgair will hear Orphan’s| ‘N° ‘rials during August. od — Alia I, 17, 24 r to tl 
CASS ar Cours “ourt ¢ . ne C3 Morristown District Court LEGAL NOTICES 
Circuit Court Judge Albert E,| COUrt and Common Pleas Court Be th 
¢ wie if , ‘ Be : er ‘| matters on August 11 and 25 First court day and trial day : a , tut HARVEY MON sold 
-sbaresey Seompagg d ory oe Zecular schedule will resume|@fter vacation — September 7,|:. : Ret ot the Legis: ] HOFFMAY Surregat c be do! 
— oe se} -_ 1944. ‘ lacie name.” | te =i. 

Common Pleas Judge French | 5¢Ptember 6 ren i . tevised Statut 137 Title 2, Chapt ce ae ease 5 pollcy 
B. speci: wand will sit for motions Prong Boece ia peace OPER OB | at, sect . . shall eewased. to exhil the pai 
and non jury trials every Wed- UNION COUNTY A sen ist District — to t tof Commen Pleas of the Count sands t the estate it see 

2¢ , “we ove Yircui ldge \ ¢ . % . t t Sept +4 3 i ecd na 
nesday except August 9th and = reult Court hggeysed Frank L.| august—Thursdays, trials and |: i t nie noo x ptaatinst haree 
23rd. Cleary will hear motions Aug-|_otions ; 1 fo t CARR 

ret th and Sentemhe S sitet ees + JOSEPH WILLIAM Gl santos Lit tl 
= ust Tith and September ist. Newark 2nd District Court A OtLLA nae, te 
IDSON COUN The common pleas schedule is} Auoust—Thursday, August 17 tS See = Sepa 

Supreme and Circuit Courts as follows: tenancies rat uly 21st, 1044 FOREIGN ATTORNE " pe 

Judge Brown, August 15th. Judge Hetfield New Brunswick District Conn Atte ~ rind 7 eT 

Judge Ackerson, Sept. 8th. |Aug. 10—1:30 P. M. Criminal] No court during Augu Mont ae ail MEXICAN LAWYER. 

Common Pleas Court Matters Passaic District Court . Bestetered watt Mestec | xg 
Orphans’ Court and Motions Aug. 11—9:30 A. M. Orphans’ Trial and return days will be STATE OF SEW JERSEY a. a 

Aug. 9th—Judge Duffy Court etc. Aug. 9 and 30. Regular schedule I IFICATE OF D sSur re LORENZO J.R —- ate 

Aug. 23rd—Judge Roberson Aug. 24—1:30 P. M. Crimina:]resumes Sept. 13. rms ; ‘ 148 BROADWAY, NEW ne p 

Sept. 6th—-Judge Roberson Matters etc. Paterson Ist District Court aie gutheuieeeed i of t BArclay 17-47% . a" 
Criminal Court Aug. 25—9:30 A. M. Orphans’| Trials, Aug. 3, 17 and 31, Reg- gpa oot Ptr ge Ne = 

Aug. 16th—Judge Ziegener Court “a eon ge Pap at ct Court SILVER AGENC) i ; 

Aug. 30th—Judge Duffy aterson 2nd District Cour ee ee a eee Beret 

g 8 ; —" rar ay eR onions vis situated ee Ch “ paent of Ni 
Criminal, Orphans’ Court and District Courts Trials Aug. 8 and « aa Regular] \» oe ansage a <H MEXICAN ATTO Counter 
Botions sessions resume Sept. 6. t sent t i ree : Registered ate Mewic nC 
* . : i , Ss 4 - Graduate f Low set 1€ p 

Sept. 13th—Judges Duffy, Rob- Boonton District Court agai ry Basta Court Bese : ll . samen Immigratin Co ies 

erson & Ziegener Regular sched will be re- tga ath yp rae adit. te la ae lls ee Luis Rojas de la RANCE - 
a sumed August 7 eee o iin ia = FI ccnct gear yay tne Parag = 50 East 42nd Street, Ned i) an 
MERCER COUNTY Clifton District Court ” Plainfield District Court we. We lenny Comey Set eS MUrray Hill 2-079 Bee 1) ore 

Circuit Court Judge A. Dayton} Trial and return days, August) Return days—Every Wednes-| attested ‘consent sriting to the he right 
Oliphant will hear motions at|!0 and 24. Regular schedule re-| gay. . . le ties has 
Trenton, August 25, and at New |Sumes September 7 Regular schedule resumes , .  liggeicogger MEXICAN ACTIO the polic 
Brunswick on August 18. East Orange District Court September 13 bby ls ne AND LAWS Bed only 

Regular schedule resumes Au- Ridgewood District Court t Nips AP ggae = ties the pi 

R Esrare Mor gust 17. No trials in the month of Au-] . this First ge Offices in Mexico Over 7° 

PAL ESTATE JLORTGAGES |) Bast Rutherford District Court | cust. First return day is Septem- fort E. DEAN FULLER. 

PAID UP OR IN DEFAULT First trial date, September 7 | ber 6 : : j. &. BBOPH) 24 W. 40th, N.Y.C. Pea’ *TOr 

PURCHASED FOR CASH : I Aug r si2.s 5 re 

» From At | First return date, Sept. 14. Somerville District Court Chance 

a Elizabeth District Court Trial and return days will be en John } 

H. H. GROSSMAN Regular schedule resumes Sep-| Aug. 9 and 23. Regular sessions} ! * M. He 

43 Ingraham Place, Newark 8, N. J. pamainan ahenunn c will he ona ant “e : 

- tember 12. Return days will be]|resume Sept. 6. 

e sept iri Fi 
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August 16 and 30. Tenancies will a per District Court est, Heir 

SS — Trial and return dates, August Etidrick: ¢ 
;" 10 an | 24 Regular schedule re- : 

EXPERT LAW PRINTERS 19 and 36. Ba ile cau. en canten chaceiad tees eee te 

| We are ready to RUSH your BRIEFS Trenton District Court company engaged exclusively in the examina: #f.” “m0 

a pe The regular schedule will con- tion and insurance of titles to real estat i: 

. pa po pa r thee sg — tinue except that no tort ac- New Jersey. Se “" 

tions will be tried during August. a 

LAWYERS TITLE GUARANTY COMPAM®: «20. ; 

aS WL 

T HE fOURT PRESS... OF NEW JERSEY ‘Mile 

oF Gen seneev A New Jersey Corporation—ORGANIZED 1927—Serving New ¢ © his firs 

130 CEDAR STREET, NEW YORK 7 NELSON PLACE oo. Enex Coty Mall of Records NEWARK, NEED 

REctor 2-2544 Mitchell 2-7875 Rates on Reque@t “Paratio 

‘ “iS Of wi 

DAY OR mecnT —_ — ho ‘ANY \ santion or Trade Mark * the oth: 





